
M9 Prohibited Degrees 
 
Summary of Learning Points 
 
When you have read this Chapter you will have learnt the following: 
 
                 Paragraph 
 
 
1. The prohibited degrees of relationship     1 - 2 
 
 
2. How to consider relationships by adoption    3 - 4  
 
      
3. What conditions need to be met for a marriage to 

take place between a person and a former spouse 
of their parent, or civil partner of their parent    5 - 9  
  
 

4. What other relationships need to be considered under 
the Marriage (Prohibited Degrees of Relationship) Act 1986, 

 the Marriage (Enabling) Act 1960 and the Matrimonial  
Causes (Northern Ireland) Order 1978    10 - 14 

 
  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



M9  Prohibited degrees of relationship 
 
1. The prohibited degrees of relationship are set out in the following table, which is 
divided into two categories.  A marriage solemnized between persons related within the 
relationships in Part I of the list is void.  Marriage between persons related within the 
relationships in Part II may be permitted provided the conditions set out in paragraphs 6-9 
are met.  The registration officer should with due caution and discretion question any party 
giving notice to find out if any disqualifying relationship exists.  Half-blood relationship is 
as much an impediment to marriage as relationship of the whole blood and persons 
whose parents were not married to each other at the time of their birth come under the 
same restrictions as those persons whose parents were married to each other at the time 
of their births. 
 
Where the parties are related to one another and either party is domiciled in any country 
other than England, Wales or Scotland the instructions in paragraphs 10-14 should be 
noted before notice is attested. 
 
 
2. The prohibited degrees set out in the first schedule to the Marriage Act 1949 and 
the Civil Partnership Act 2004, and surrogate relationships as defined in the Parental 
Orders (Human Fertilisation and Embryology) Regulations 1994 are as follows: 
  
Part I: Relationships by blood or adoption 
 
Adoptive child 
Adoptive parent 
Child 
Former adoptive child 
Former adoptive parent 
Grandparent 
Grandchild 
Parent 
Parent’s sibling 
Sibling 
Sibling’s child 
 
In the above list ‘sibling’ means a brother, sister, half-brother or half-sister. 
 
Part II - Relationship between a child and a former spouse or civil partner of parent 
 
Child of former civil partner                          Child of former spouse 
Former civil partner of grandparent              Former civil partner of parent 
Former spouse of grandparent                     Former spouse of parent 
Grandchild of former civil partner                 Grandchild of former spouse 
 
3. An adoptive relationship in Part I above is one which results from an adoption 
authorised by an order of the court under the Adoption Acts of England and Wales, 
Scotland, Northern Ireland, the Isle of Man, any of the Channel Islands or any of the 
countries or territories listed in Appendix 3. 
 
4. Section 79 of the Adoption and Children Act 2002 enables an adopted person, or a 
person who is the subject of a Parental Order, under the age of 18 years whose birth 
record is kept by the Registrar General and who intends to marry in England or Wales to 
be told on request whether or not it appears from the information contained in the 
registers that he and the person he intends to marry may be within the prohibited degrees  
of relationship.  Such requests can only be accepted from the adopted person, or the 
person who is the subject of the parental order.  Requests should be sent to the General 



Register Office (First Point of Contact).  This provision does not apply to an adopted 
person or a person who is the subject of a parental order over the age of 18 years who is 
entitled under the Acts, on application to the Registrar General, to be given the 
information which will enable him to obtain a certificate of his birth. 
 
Marriage between a child and former spouse or civil partner of a parent 
 
5. Where marriage between parties related as described in Part II is proposed, both 
parties must have attained the age of twenty one at the time notice of marriage is entered 
and the younger party must not have at any time before attaining the age of eighteen lived 
in the same household as the other party and been treated by the other party as a child of 
his or her family. The superintendent registrar must not enter notice of such a marriage on 
RON unless: 
 

 a. he is fully satisfied by the production of evidence that both the persons to 
be married have attained the age of twenty one; and 

 b. he has received a declaration (Form 50) made by each of the persons to be 
married, each declaration having been signed and attested in the 
prescribed manner, specifying their affinial relationship and declaring that 
the younger of those persons has not at any time before attaining the age 
of eighteen been a child of the family in relation to the other. 

 
 A ‘child of the family’ is defined in this context as follows: 
 

“‘child of the family’, in relation to any person, means a child who has lived in the same 
household as that person and been treated by that person as a child of his family”. 
 
6. The declaration must be signed by the person making it in the presence of the 
superintendent registrar, who must then sign the declaration as witness and add his 
official description. If notice of marriage has to be given to two superintendent registrars, 
each superintendent registrar must have in his possession a signed and attested 
declaration made by each party before entering the notice of the marriage on RON.  The 
fact that the superintendent registrar has received the required declaration must be 
recorded on RON by ticking the appropriate box on the ‘Both Parties Reverse’ screen of 
the notice.  The declarations must be retained by the superintendent registrar with the 
records of his office. 
 
7. Where some person other than the persons to be married alleges that a 
declaration is false in a material particular (ie that either party is under the age of twenty 
one or that the younger of the two did live as a child of the family in relation to the other) 
and gives to the superintendent registrar a written and signed statement of his allegations, 
the superintendent registrar shall not issue his certificate unless a declaration is obtained 
by the parties from the High Court.  If such a statement is made or if the parties are in any 
doubt as to whether they can truthfully make the declarations required of them either of 
them may at any time apply to the Court for a declaration in the matter.  Such a 
declaration will state that both those persons having attained the age of twenty one and 
the younger of those persons not having at any time before attaining the age of eighteen 
been a child of the family in relation to the other, there is no impediment of affinity to the 
solemnization of the marriage.    
                                                                
Where such a declaration is obtained the superintendent registrar may enter the notice of  
marriage on RON and may issue a certificate whether or not any completed Forms 50 
have been received by him.  The fact that the superintendent registrar has received a 
declaration issued by the High Court must be recorded on RON in the SR’s notes box on 
the ‘Both Parties Reverse’ screen  e.g ‘Declaration from the High Court ..... dated ..... 
received on .....’. 
           



8. The superintendent registrar must be satisfied by the production of evidence that 
both parties to the proposed marriage have attained the age of twenty-one.  In the 
absence of such documentation and if the age cannot be checked from local records, the 
superintendent registrar should obtain full particulars of the birth (if in England and Wales) 
and send them to the General Register Office (First point of Contact) for verification. The 
superintendent registrar must record on RON the full details of all documents presented 
as evidence. 
 
9. The Marriage (Prohibited Degrees of Relationship) Act 1986 provides that a 
marriage may, in the circumstances described be solemnized between persons related by 
affinity as listed in Part II of paragraph 2, but only if both parties are domiciled in England, 
Wales or Scotland.  If either party is domiciled in any other country the instructions in 
paragraph 14 below must be followed. 
 
Other relationships 
 
10. The Marriage (Prohibited Degrees of Relationship) Act 1986 provides that a 
marriage solemnized after 1 November 1986 between certain persons related by affinity 
listed below would not be void by reason only of that relationship if both parties are 
domiciled in England, Wales or Scotland. However, if the marriage relates to parties of the 
same sex, then both parties must be domiciled in England or Wales. This is because the 
Marriage (Same Sex Couples) Act 2013 extends to England and Wales and not Scotland. 
See also paragraph 12 below.   
 
A person may marry their: 
 
Spouses’ grandparent 
 
Grandchild’s spouse 
 
If either party is domiciled in any other country the instructions in paragraph 14 below 
must be followed. 
 
11. By virtue of the Marriage (Enabling) Act 1960, and the Matrimonial Causes (Northern 
Ireland) Order 1978, a person may marry the sibling, aunt/uncle or niece/nephew of their 
former spouse or the former spouse of their sibling, aunt/uncle or nephew/niece if both 
parties are domiciled in England, Wales, Northern Ireland or Scotland.  Such marriages 
may be void if either party is domiciled in any other country and if under the law of that 
country there cannot be a valid marriage between the parties. 
 
12. A person proposing to give notice of marriage between parties related as in 
paragraph 11 above must be asked the domicile of each party.  Notice may be accepted if 
each party is said to be domiciled in one of the following countries; otherwise the 
instructions in paragraph 14 must be followed 
 

 England Isle of Man 
    Wales  Jersey 

Scotland Northern Ireland 
 
A notice accepted for parties domiciled in a country other than England or Wales listed 
above will only apply to the marriage of opposite sex couples. As mentioned in paragraph 
10 above the Marriage (Same Sex Couples) Act 2013 extends to England and Wales and 
not to Scotland, the Isle of Man, Jersey and Northern Ireland (Section 1(3) of the 1960 
would prevent a marriage where one of the parties is domiciled in Northern Ireland and 
the registration officer should not accept a notice in these circumstances). Therefore, 
before accepting a notice for the marriage of a same sex couple where they are related 
within the prohibited degrees described above and where one or both of them are 



domiciled in Scotland, the Isle of Man or Jersey, you should contact the General Register 
Office (First Point of Contact) for further advice. 
 
13. If either party is said to be domiciled in the Irish Republic notice may be accepted 
for a marriage between a man and his deceased wife’s sister or deceased brother’s wife. 
Notice cannot be accepted for a marriage between parties within any other degree of 
relationship referred to in paragraph 11 above. NB the marriage of same sex couples 
does not to extend the Irish Republic. And the registration officer may not accept a notice 
of marriage for same sex couples related within the prohibited degrees described above 
(in this paragraph), where one or both are domiciled in the Irish Republic. 
 
14. If either party is said to be domiciled in a country other than those referred to in the 
paragraphs above, notice may be accepted provisionally.  The stated domicile should be 
endorsed on the notice and the parties told that, the validity of the marriage may depend 
on the position in the country of their domicile and this should be considered by the parties 
before the marriage proceeds.  For this purpose the parties should be asked to produce a 
written statement from the consul of the country of domicile, or other representative of that 
country in England, confirming that under the law of that country a marriage between 
parties related to one another within the degree of relationship in question would not be 
void.  If such a statement cannot be produced but the parties wish to proceed with the 
marriage then they should be advised to seek legal advice on the implications of going 
through with the marriage. Any legal advice that is subsequently obtained should be 
submitted to the General Register Office (Casework) for their consideration. The 
statement should be kept with the notice.  If the superintendent registrar is in doubt about 
the validity of the proposed marriage he should refer the matter to the General Register 
Office (First point of Contact: 0300 123 1837). 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



M9 Evaluation of Learning 
 
When you have finished reading this Chapter you may wish to evaluate what you have 
learnt by answering the following questions.  The answers to these questions are at the 
end of the Handbook. 
 
 
Q1. When giving notice of marriage, a British couple state they are related in that the 

groom is the uncle of the bride.  Explain if notice can be accepted. 
 
Q2. A couple attend to give notice of intention to marry and state they are cousins.  

Explain if notice can be accepted. 
 
Q3. A couple attend to give notice of their intention to marry.  Further questioning of 

the groom’s condition reveals that he used to be married to the brides mother, but 
is now divorced from her.  Explain what steps should be taken and if notice may be 
accepted. 

 
Q4. A woman asks if she is able to marry her former father-in-law.  She states that she 

is divorced from her husband and the intended groom is divorced from her ex 
husband’s mother.  What action should be taken? 

 
Q5. A couple attend to give notice of marriage. The groom states that the bride is his 

brother’s ex wife.  Explain if the notice can be accepted and what advice should be 
given. 

 
 


